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This is a Petition under 37 CFR 1.181 to withdraw the "final" status of the 
Office Action mailed April 3, 2006, or in the alternative to admit evidence for purposes of 
appeal pursuant to 37 CFR 1.11 6(e). 

Please charge any fees associated with this submission to Account No. 15- 
0875 (Owens-Illinois). 
Background 

In a final rejection mailed August 26, 2005, all claims 28-37 then pending in 
the application, which were the same as all claims 28-37 currently pending in the 
application, were rejected over LaBarge 3,857,508. A Notice of Appeal was duly filed, and 
an Appeal Brief was filed on January 17, 2006. No Amendments were submitted in 
association with the Appeal Brief. 

In an Office Action mailed April 3, 2006, the Examiner withdrew the rejection 
based upon LaBarge, and entered a new rejection of all claims over Patterson 5,1 1 1 ,974, 
Perne 4,771,904, Santostasi 4,534,480, Moore 4,609,115, Dutt 4,930,647, Crisci 
3,504,818 or Banich 5,027,964, all in the alternative. The April 3, 2006 action was stated 
to be a "final" rejection. 

Applicant filed a Request for Reconsideration on April 21, 2006 requesting 
that the "final" status of the Office Action be withdrawn and that the rejections be 
reconsidered, or in the alternative that evidence submitted with such Request be entered 
for purposes of appeal. Although such Request was filed on April 21 , 2006, as of the date 
of mailing this Petition, no response to the Request has been received. Public PAIR 
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indicates that the April 21, 2006 Request was received and entered, but that no further 
action has been taken. 

"Final" Status of the Rejection Should Be Withdrawn as Premature 

It is self-evident that the "final" status of the April 3, 2006 Office Action is 
premature. Although the Office Action contains the form sentence that the new grounds 
of rejection were necessitated by "applicant's amendment," no such "amendment" was 
submitted in association with the Appeal Brief. Rather, it appears that the previous basis 
for rejection has been withdrawn and the new bases for rejection have been entered in 
response to the arguments presented in applicant's Appeal Brief. (The new bases for 
rejection over the prior art are incorrect for the reasons set forth at pages 2-6 of the 
Request for Reconsideration filed April 21, 2006.) 

In summary, the "final" status of the April 3, 2006 Office Action clearly is 
premature, and such "final" status should be withdrawn at least for purposes of entering 
the Request for Reconsideration filed April 21 , 2006 and the evidence submitted with such 
Request. 

The Evidence Submitted with the April 21 , 2006 Request for Reconsideration Should, 
in the Alternative, Be Entered for Purposes of Appeal 

All claims 28-37 pending in the application are directed to a child-resistant 
package (claims 28-32) and to a method of converting a child-resistant package to a non- 
child-resistant mode of operation (claims 33-37). Without getting into the merits of the 
application claims, a "child-resistant" package is a package, such as a prescription 
package or a vitamin package, that resists opening by a child for safety reasons. Two 
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submissions accompanied the Request for Reconsideration filed April 21 , 2006 relating to 
the meaning of the term "child-resistant" as that term is understood by persons skilled in 
the art. Simply stated, these materials could not have been presented previously in the 
present application because the meaning of the term "child-resistant" was not previously 
at issue. 

The first final rejection mailed August 26, 2005 was over the LaBarge patent, 
which discloses a child-resistant closure and package. Since the cited reference disclosed 
a child-resistant closure and package and the application claims are directed to a child- 
resistant package and method, the meaning of the term "child-resistant" was not an issue 
in distinguishing over that cited reference. 

However, the April 3, 2006 final rejection cites seven new references, none 
of which is directed to a child-resistant closure, package or method. Since the "child- 
resistant" construction of the package and convertibility to "non-child-resistant" operation 
are express structural and functional limitations in the application claims, the meaning of 
the term "child-resistant" is now for the first time an issue in the application. The 
submissions accompanying the April 21 , 2006, which Public PAIR indicates are part of the 
file record, were submitted on this issue. As noted above, these materials could not have 
been submitted previously because the meaning of the term "child-resistant" was not 
previously at issue. 



In summary, applicant petitions for withdrawal of the "final" status of the April 
3, 2006 Office Action, at least for the purpose of entering into the record for purposes of 
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appeal the submissions that accompanied applicant's April 21, 2006 Request for 



Reconsideration. 



A Notice of Appeal accompanies this Petition. 



Respectfully submitted, 
REISING, ETHINGTON, BARNES, 




Telephone (248) 689-3500 
Facsimile (248) 689-4071 
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